








 

 

MEMORANDUM OF UNDERSTANDING 
 

 This Memorandum of Understanding (“MOU”) is entered into as of the latest date 

of execution below by and between the Little Miami Joint Fire & Rescue District (the 

“District”), the Village of Fairfax, Ohio (the “Village”), and Columbia Township, Ohio (the 

“Township”) (collectively, the “Parties” and each, a “Party”). 

WHEREAS, the Village and the Township are neighboring communities and 

members (“Members”) of the District, a joint fire district created under R.C. 505.371 that 

provides fire protection and emergency medical services to the Members; and 

WHEREAS, the Members formed the District nearly thirty years ago to provide 

such crucial safety services that are more expensive and less efficient to provide on their 

own; and 

WHEREAS, for the District’s entire existence, the District has provided high quality, 

professional safety services while managing its finances conservatively and striving not 

to overburden its taxpayers; and 

WHEREAS, the District’s taxpayers have repeatedly shown confidence in the 

District’s full-time professional staffing model by passing multiple tax levies to support 

District operations, without failing to pass any proposed levy, and otherwise by expressing 

clear and unmistakable support for the District as an integral part of the Member 

communities; and 

WHEREAS, on two separate occasions following the District’s formation, it added 

a new, more geographically remote member for the purpose of enhancing the District’s 

shared services model and meeting the needs of each new member; and 
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WHEREAS, each new member subsequently withdrew from the District following 

a mutual determination that their membership did not meet the District’s or such member’s 

expectations given their remoteness from the Member communities and other related 

factors; and   

WHEREAS, accordingly, the District and the Village of Newtown, Ohio 

(“Newtown”) are parties to that certain Agreement for the Division of Assets and 

Apportionment of Indebtedness of the Little Miami Joint Fire and Rescue District, 

executed as of August 23, 2016 (the “Newtown Agreement”), governing aspects of 

Newtown’s withdrawal as a member of the District as required by R.C. 505.371; and 

WHEREAS, the District and the Village of Golf Manor, Ohio (“Golf Manor”) are 

parties to that certain Agreement for the Allocation of Assets and Apportionment of 

Indebtedness of the Little Miami Joint Fire and Rescue District, executed as of November 

17, 2021 (the “Golf Manor Agreement”), governing aspects Golf Manor’s withdrawal as a 

member of the District as required by R.C. 505.371; and 

WHEREAS, while Newtown was a member of the District, and before Newtown 

announced its decision to withdraw, the District incurred debt in the form of long term 

general obligation Build America Bonds to finance the construction of Station 66 in the 

Village, out of which the District currently operates exclusively, as well as the 

reconstruction of a separate building into a fire station (the “Newtown Station”) to service 

Newtown while it was a member of the District; and 

WHEREAS, under the debt service schedule for the Build America Bonds (the 

“Debt Service Schedule,” attached as Exhibit A), the District must make regularly 

scheduled payments on a biannual basis (the “Debt Payments”), with the first Debt 
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Payment of each year (the “First Payment”) due by June 1 and the second Debt Payment 

of each year (the “Second Payment”) due by December 1, and the final installment due 

by December 1, 2036; and 

WHEREAS, the First Payment consists of one-half of all interest due for the 

applicable calendar year, and the Second Payment consists of the remaining one-half of 

such interest plus all principal due for that calendar year; and 

WHEREAS, the Build America Bonds are subject to a periodic subsidy payment 

from the United States Treasury (the “Subsidy Payment”) that may vary from year-to-year, 

which the District receives as reimbursement after making its First Payment and Second 

Payment; and 

WHEREAS, notwithstanding Newtown’s withdrawal from the District, the District 

remains liable to make all payments due for the Build America Bonds; and 

WHEREAS, under the Newtown Agreement, and as required by R.C. 505.371, the 

Hamilton County Auditor collects periodic tax payments each year from Newtown for the 

District’s benefit to pay Newtown’s allocated portion of the Debt Payments due for the 

Build America Bonds (the “Newtown Contribution”); and 

WHEREAS, the Newtown Contribution varies based on changes in real property 

valuation as determined by the Hamilton County Auditor, but is currently 38.2645% of the 

Debt Payments due; provided, however, that the Hamilton County Auditor applies such 

valuation percentage to the Debt Payments due minus the amount of the anticipated 

Subsidy Payment for the applicable tax year (the “Newtown Discount”); and 
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WHEREAS, the Newtown Discount results in reduced cash flow to the District to 

make each Debt Payment due because the District does not receive Subsidy Payments 

until late in each calendar year, after already making its Debt Payments; and 

WHEREAS, the Hamilton County Auditor also divides payment to the District for 

the Newtown Contribution into two installments made in the Spring and Fall respectively, 

resulting in a further reduction of cash flow; and  

WHEREAS, the Members wish to alleviate the District’s cash flow reduction 

caused by the Newtown Discount and installment payment system to allow the District to 

provide professional safety services to the Members at the desired level over a longer 

period of time than is currently sustainable;  

WHEREAS, under the Golf Manor Agreement, the District remains liable to make 

annual payments to Golf Manor until March 1, 2026 for Golf Manor’s proportionate share 

of the District’s net assets determined as of Golf Manor’s withdrawal, as required by R.C. 

505.371; and 

WHEREAS, Newtown’s withdrawal, followed by the new membership of Golf 

Manor and subsequent lengthy negotiations for Golf Manor’s withdrawal, created short-

term fiscal uncertainty on a temporary basis and precluded the District from engaging in 

all desired long-term financial planning or the execution of such planning; and 

WHEREAS, promptly following Golf Manor’s withdrawal in 2021, the District 

stabilized financially, District taxpayers in the Member communities expressed their 

continuing confidence in the District by passing an additional 1.75 mill tax levy in 2022, 

and the District and its individual Members engaged in extensive short-term and long-
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term financial and operational planning that they are confident will ensure the District’s 

continued viability and success; and 

WHEREAS, the Members are committed firmly to ensuring the District’s success 

for their mutual benefit and the safety of their residents, businesses, and visitors; and 

WHEREAS, for the foreseeable future, the Members anticipate being in a financial 

position to make fee payments to the District, allowing the District to achieve short-term 

and longer-term financial stability while the District addresses its financial obligations 

incurred during, and as a result of, other membership, and while the District continues to 

modernize its firefighting and emergency medical equipment and operational capacity, all 

for the purpose of providing the desired level of professional safety services, as chosen 

by the respective communities, to the Members; and 

WHEREAS, having examined in detail various bond refunding and/or repurchase 

scenarios and other funding mechanisms, the Parties agree that such Member fees 

constitute, during current bond market conditions and given the Member communities’ 

support for certain safety service levels, the most fiscally prudent approach to executing 

the District’s short-term and long-term planning necessary to sustain the desired 

professional safety service levels; and 

WHEREAS, under the circumstances described above, the true cost of having the 

District provide professional safety services at the desired level includes fee payments 

from the Members; and 

WHEREAS, the Members agree to continue to research and report, at District 

Board meetings, on regional and national best practices and emerging new practices for 

sustainable professional safety services with the goal to reduce or replace the Member 
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Fee support with a District funding model that is sustainable for a longer term than 

addressed in this MOU; 

NOW, THEREFORE, in consideration of the covenants and agreements contained 

herein, which the Parties acknowledge and agree are good, valuable, and sufficient 

consideration, and incorporating the foregoing recitals by reference, the Parties agree as 

follows: 

1. The Parties agree for the purpose of optimal short-term and long-term 

planning not to refund the Build America Bonds at this time, to maintain the full benefit of 

the Newtown Contribution and the Subsidy Payment, and for the Members to remit funds 

biannually to the District (the “Member Fee”) as a fee for professional safety services 

provided. 

2. During each calendar year through 2036, each Member shall pay a total 

Member Fee, calculated as follows: 

 (a) First, by calculating the Total Principal and Interest Bonds (as shown 

in the fourth column of the Debt Service Schedule) remaining due from the District through 

December 1, 2036 after accounting for the Newtown Contribution and the Newtown 

Discount; 

 (b) Second, by calculating the Member’s proportionate share of the Total 

Principal and Interest Bonds remaining due from the District (the “Proportionate Share”), 

based on such Member’s most recent percentage of the District’s property tax valuation, 

as determined periodically by the Hamilton County Auditor; and 

 (c) Third, by calculating the annual interest on the Member’s 

Proportionate Share, based on the interest rate paid by the State Treasury Asset Reserve 
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of Ohio on April 15 of the applicable calendar year (the “STAR Ohio Interest Rate”); 

provided, however, that:  (i) if the STAR Ohio Interest Rate is less than four percent (4%), 

the Member shall calculate interest based on a 4% rate as the minimum rate; and (ii) if 

the STAR Ohio Interest Rate is greater than five-and-one-half percent (5.5%), the 

Members shall calculate interest based on a 5.5% rate as the maximum rate.  The Parties 

shall confirm the applicable STAR Ohio Interest Rate by email or other written 

correspondence delivered on or promptly after April 15 of the applicable calendar year.   

The Member Fee for the applicable year shall be calculated prior to the due date 

for the First Member Fee (defined in Paragraph 3 below), and shall equal the annual 

interest determined under Paragraph 2(c) above.  An example payment calculation is set 

forth on Exhibit B, for illustrative purposes only. 

3. Each Member shall pay its annual Member Fee in two installments.  The 

first installment shall be paid in advance of the First Payment (the “First Member Fee”) 

and the second installment shall be paid in advance of the Second Payment (the “Second 

Member Fee”).  The First Member Fee shall be payable to the District by May 1 of each 

year.  The Second Member Fee shall be payable to the District by November 1 of each 

year. 

4. The First Member Fee shall be equal to 75% of the total Member Fee 

calculated in advance of the May 1 due date.  The Second Member Fee shall be equal to 

the remaining 25% of such Member Fee. 

5. Member Fee payments shall begin during and for the year 2023 and end 

during and for the year 2036.  Notwithstanding any provision above to the contrary, 

however, the amount and timing of the Member Fee for 2023 only shall be determined in 
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good faith by the Parties given the execution of this MOU late in calendar year 2023, after 

at least the First Member Fee would have been due and in close proximity to the Second 

Member Fee.      

6. The Parties will determine in good faith, by subsequent arrangement, how 

the District shall account for the Member Fees paid, whether in a bond retirement fund or 

other designated fund. 

7. The District shall keep all Subsidy Payments; provided, however, that, as 

long as any Debt Payments remain due under the Debt Service Schedule, the District 

shall use the full amount of such Subsidy Payments toward the retirement of the Debt 

Payments remaining due.  The Parties acknowledge that the Subsidy Payment may vary 

and is otherwise subject to review by the federal government, while also acknowledging 

that there is no present reason to presume that the Subsidy Payment will be reduced 

materially or eliminated.  Notwithstanding any federal action as to the Subsidy Payment, 

the Parties agree that the Member Fee method is the most fiscally sound course of action 

at this time.  In the event the Subsidy Payment is reduced materially or eliminated, the 

Parties agree in good faith to discuss whether the Members should increase their 

biannual Member Fees to account for the loss of any or all of the Subsidy Payment. 

8. This MOU is a memorandum of understanding for the purpose of fostering 

cooperation among Parties with a mutual interest, not an adversarial undertaking to be 

enforced under penalty of law or by an equitable remedy.  By entering into this MOU, the 

Parties intend to provide the District with every reasonable and good faith assurance of 

the payments discussed above for the Parties’ mutual benefit.  The Members intend to 

undertake all reasonable efforts to pay each Member Fee until the District’s final payment 
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under the Debt Service Schedule.  The Parties acknowledge, however, that one or more 

Members’ financial circumstances could change materially before the District makes such 

a final payment in 2036.  Accordingly, if one or more Members determine, in their sole 

discretion, that paying some or all of any scheduled Member Fee would constitute a 

hardship on such Member or otherwise prove prohibitive, the Parties shall engage in good 

faith discussions to amend this MOU consistent with the needs of each Party.  Under no 

circumstances shall any Party institute any action at law or in equity, or undertake any 

other collection efforts, to enforce payment of any or all Member Fees or other obligations 

under this MOU. 

9. This MOU is made solely for the benefit of the Parties.  The Parties 

expressly disclaim any third-party beneficiary of this MOU, including, but not limited to, 

the holder(s) of the Build America Bonds or their designees or servicers.  No third-party 

shall have any rights whatsoever under this MOU, whether at law, in equity, or otherwise. 

10. The Parties acknowledge that all Member Fees shall be subject to and 

contingent upon the requirements of Ohio law, including, but not limited to, appropriations 

and other necessary authorizing legislation. 

11. If, at any time, the District ceases to exist by operation of law, this MOU 

shall terminate automatically upon such event. 

12. This MOU may be amended or supplemented at any time in writing, signed 

by the Parties, following required legislative approvals. 

13. A fax, email, scan, or photocopy of this MOU shall be deemed an original 

for all purposes.  This Agreement may be executed in counterparts. 

 
ONLY SIGNATURES TO FOLLOW 
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Little Miami Joint Fire & Rescue District __________________________________ 
  

By (Printed Name):    __________________________________ 

Its:      __________________________________ 

Date:      __________________________________ 
 
 
 
 
Village of Fairfax, Ohio   __________________________________ 
  

By (Printed Name):    __________________________________ 

Its:      __________________________________ 

Date:      __________________________________ 

 

 
Columbia Township, Ohio   __________________________________ 
  

By (Printed Name):    __________________________________ 

Its:      __________________________________ 

Date:      __________________________________ 

Melissa Taylor
Township Administrator on behalf of
 Columbia Township Trustees

November 10, 2023



EXHIBIT A



EXHIBIT B 
 

Example Calculation of an Annual Member Fee Using Year 2023 Numbers 
(For Illustrative Purposes Only; Not Binding for 2023 Fee) 

 
First Step (Paragraph 2(a)) -- Total Principal and Interest Bonds Due From District: 
 
Total Principal and Interest Bonds  
due over life of bonds, per 
Debt Service Schedule      $15,383,516.20 
 
Less Total Principal and Interest Bonds 
paid to date, through 2022             7,565,096.20 
        ______________ 
Equals Total Principal and Interest Bonds 
remaining due through 2036        $7,818,420.00 
 
Less Newtown Contribution of 38.2645% after 
applying the Newtown Discount 
($6,910,723.02 x .382645)1        $2,644,353.61 
        ______________ 
 
Equals the District’s remaining share of 
the Total Principal and Interest Bonds  
due        $5,174,066.39    
    
 
Second Step (Paragraph 2(b)) – Member Proportionate Share 
 
Columbia Township ($5,174,066.39 x Auditor 
valuation percentage of .5447)     $2,818,313.96 
 
Fairfax ($5,174,066.39 x Auditor 
valuation percentage of .4553)     $2,355,752.43 
 
 
Third Step (Paragraph 2(c)) – Apply Interest Rate to Determine Total Member Fee  
     
Columbia Township ($2,818,313.96 x April 15, 2023 
STAR Ohio rate of .0516)     $145,425.002 
 
Fairfax ($2,355,752.43 x April 15, 2023 
STAR Ohio rate of .0516)     $121,556.83 

                                                           
1 The Newtown Discount affects the Newtown Contribution as follows:  Total Principal and Interest 
Bonds remaining due ($7,818,420.00), less the total Subsidy remaining due through 2036 per the Debt 
Service Schedule ($907,696.98), equals $6,910,723.02, of which Newtown pays 38.2645%. 
 
2 75% of this amount is due by May 1, and the remaining 25% is due by November 1, per Paragraph 
4. 


